“R U WORTHY?™”* END USER LICENSE AGREEMENT (*“EULA™)
MAY 1, 2013

CATCH A WAVE, LLC (“CATCH A WAVE” “APPLICATION PROVIDER” OR “LICENSOR”) LICENSES THE
ENCLOSED APPLICATION TO YOU ("USER" “YOU” OR "LICENSEE") ONLY UPON THE CONDITION THAT
YOU ACCEPT ALL OF THE TERMS CONTAINED IN THIS LICENSE AGREEMENT ("LICENSE") WHICH
INCLUDES THE LICENSES OF THIRD PARTY DEVELOPERS. “LICENSORS” ARE DEFINED AS CATCH A WAVE
AND THIRD PARTY DEVELOPERS. THE PRODUCT THAT IS SUBJECT TO THIS LICENSE IS REFERRED TO IN
THIS LICENSE AS THE “APPLICATION” OR “LICENSED APPLICATION.” PLEASE READ THE TERMS
CAREFULLY. BY CLICKING ON THE “AGREE” OR “YES” BUTTON OR OTHERWISE INDICATING ASSENT
ELECTRONICALLY, OR LOADING THE APPLICATION, YOU AGREE TO THE TERMS AND CONDITIONS OF
THIS LICENSE AGREEMENT. IF YOU DO NOT AGREE TO THESE TERMS AND CONDITIONS, CLICK ON THE “I
DO NOT AGREE” OR ““NO” BUTTON, OR MAKE NO FURTHER USE OF THE LICENSED APPLICATION. IF
YOU DO NOT AGREE TO THESE TERMS, THEN CATCH A WAVE IS UNWILLING TO LICENSE THE
APPLICATION TO YOU. BY ASSENTING TO THIS LICENSE, YOU ACKNOWLEDGE THAT YOU HAVE READ,
UNDERSTAND AND ACCEPT THIS.

NOTICE: THIS IS A LEGALLY BINDING CONTRACT BETWEEN YOU, THE END USER, AND CATCH A WAVE,
LLC. YOU MUST BE AT LEAST 18 YEARS OLD TO ENTER INTO THIS AGREEMENT. IF YOU ARE BETWEEN
THE AGE OF 13 AND 17, YOU ACKNOWLEDGE THAT YOU HAVE RECEIVED THE PERMISSION OF YOUR
PARENT OR LEGAL GUARDIAN TO USE THIS LICENSED APPLICATION. YOUR USE OF THE LICENSED
APPLICATION MEANS THAT YOU UNDERSTAND THE TERMS OF USE, AND THE LEGALLY BINDING NATURE
OF THIS AGREEMENT.

1. LICENSE, INTELLECTUAL PROPERTY, AND YOUR WARRANTY:

The Application that accompanies this License, including all code, documentation, content, images, fonts,
and other intellectual property as well as all third party software, code, and content, in any media or any
other form (collectively, the "Application") is the property of Catch A Wave and the respective developers
outlined herein, and is protected by copyright and other intellectual property law. This Application is
licensed, not sold to you, for use only under the Terms of this Agreement. This license granted to You for
the Application by Catch A Wave is limited to a non-transferable license to use the Application on any
appropriate device that You own or control.

Title and intellectual property rights to all third party software code or materials, logos, text, or photos
(collectively “Intellectual Property”) displayed by or accessed through the Application belong to the
respective third party as indicated herein, whose efforts allow us to make this Application available to
you, the User. Such Intellectual Property is protected by copyright, trademarks or other intellectual
property laws and treaties and is subject to terms of use of the third party providing such Intellectual
Property as outlined within the respective license. This License does not grant you any rights to use such
Intellectual Property except to the extent granted within the third party licenses. See the following links
to third party developer terms and licenses, which you agree to upon acceptance of our EULA. All rights
not granted herein, are reserved by the respective party.

Links to third party terms and licenses:

Xcode and i0S SDK - http://www.apple.com/legal/sla/
Android SDK - http://developer.android.com/sdk/terms.html
Facebook SDK - http://developers.facebook.com/licensing/
Twitter SDK - https://dev.twitter.com/terms/api-terms
JSON - http://www.json.org/license.html

We make no representation that the Licensed Application is applicable to, appropriate for, or available to
users in locations outside the United States. Accessing the Licensed Application from territories where the
content is illegal is prohibited. If you choose to access the Licensed Application from a location outside
the U.S., you do so on your own initiative and you are responsible for compliance with local laws.

Subject to the Terms of this License you are granted a non-exclusive, non-transferable, non-sublicensable
royalty free license to install and use this version of the Licensed Application. Except as may be modified
by an addendum which may accompany or be added to this License, your rights and obligations with
respect to the use of this Application are outlined within this License, and within each license of third
party developers contained herein. You are granted all rights and obligations herein, including the



requirement that in the event of any authorized distribution, copy, or other transfer of this Application,
you include the same Licenses and documentation requirements.

Licensee will not: (i) decompile, reverse engineer, disassemble, analyze, modify, adapt, convert, create
derivative works from, or otherwise attempt to derive, the code and other Intellectual Property;(ii) sell,
sublicense, redistribute, reproduce, transmit, circulate, disseminate, translate, amend, or reduce to or
from any electronic medium or machine readable format; (iii) publish, promote, broadcast, circulate or
refer publicly to the Catch A Wave name, trade names, trademarks, service marks, logos, or products
without prior written consent; and iv) use our Licensed Application in any manner that would reasonably
be expected to, or does cause damage or adverse consequences to our business (including but not limited
to, collecting, harvesting or posting anyone’s private information, including personally identifiable
information in any format, identification documents, or financial information through the Application; or
uploading or transmitting or attempting to upload or transmit, without Catch A Wave’s express
permission, any material that acts as a passive or active information collection or transmission
mechanism). Any attempt to do so is a violation of the rights of Catch A Wave and its licensors. If You
breach this restriction, You may be subject to prosecution and damages. Licensee must promptly advise
Catch A Wave, in writing, if the Licensee becomes aware of any unauthorized use or distribution of the
Application by any person or entity. Licensee may not, whether through deliberate or negligent act or act
of omission, distribute or cause the distribution of the Application to any person or entity. The terms of
the license will govern any upgrades provided by Catch A Wave that replace and/or supplement the
original Product, unless such upgrade is accompanied by a separate license in which case the terms of
that license will govern.

2. YOUR ACCOUNT INFORMATION AND USE:

By registering to use the Licensed Application, you agree not to: (i) create an account (“Account”) for
anyone other than yourself; (ii) provide any false information during the registration, or through the
Application (including but not limited to presenting yourself as someone else or misrepresenting any
facts); (iii) create an account or access the Service if you are under the age of 13; (iv) have more than
one account, per platform, at any given time; (v) create an account or use the service if you are a
convicted sex offender; (vi) create an account if you have been previously removed by Catch A Wave or
previously banned from playing any Catch A Wave game; (vii) use your account to advertise, solicit, or
transmit any commercial advertisements, including chain letters, junk e-mail, or repetitive messages
(spam) to anyone; (viii) use your account to engage in any illegal conduct; and (ix) use the Application for
purposes other than as defined herein, specifically, to participate in the game, R U WORTHY?™ (“Game”).
You agree to monitor your account to restrict use by minors, and you will deny access to children under
the age of 13. You accept full responsibility for any unauthorized use by minors in connection with your
account. Your Account is personal to you, which means that you are not authorized to transfer, loan, give
or sell your Account and access to the Licensed Application. It is your responsibility to keep your Account
identity and password confidential. You are solely responsible for any loss or damage from your failure to
comply with this security obligation. If your Account has been terminated for any reason, you may not re-
register with Catch A Wave without the prior written consent of Catch A Wave, which may or may not be
granted, at our sole discretion. Your account shall be used only for non-commercial purposes. Be aware
that any texting of questions or answers through your cell phone provider may incur additional fees, and
such texts are independent of any services provided by Catch A Wave and solely the responsibility of the
User.

3. LINKS AND THIRD PARTY MATERIALS:

The Licensed Application may enable access to Application Provider’s and third party services and web
sites (collectively and individually, "Services"). Use of the Services may require Internet access and that
You accept additional terms of service.

Links provided within the Application allow you to access other content not provided by Catch A Wave.
These linked websites and the content therein, including any applications, are not under our control and
we are not responsible for the content or material available there. Certain Services may display, include
or make available content, data, information, applications or materials from third parties (“Third Party
Materials™) or provide links to certain third party websites. By using the Services, You acknowledge and
agree that Catch A Wave is not responsible for examining or evaluating the content, accuracy,
completeness, timeliness, validity, copyright compliance, legality, decency, quality or any other aspect of
such Third Party Materials or websites. Catch A Wave does not warrant or endorse and does not assume
and will not have any liability or responsibility to You or any other person for any third-party Services,
Third Party Materials or websites, or for any other materials, products, or services of third parties. Third



Party Materials and links to other websites are provided solely as a convenience to You. Please refer to
the terms of use, licenses, and privacy policy for each site and product visited.

You agree that any Services contain proprietary content, information and material that is protected by
applicable intellectual property and other laws, including but not limited to copyright, and that You will
not use such proprietary content, information or materials in any way whatsoever except for permitted
use of the Services. No portion of the Services may be reproduced in any form or by any means. You agree
not to modify, rent, lease, loan, sell, distribute, or create derivative works based on the Services, in any
manner, and You shall not exploit the Services in any unauthorized way whatsoever, including but not
limited to, by trespass or burdening network capacity. You further agree not to use the Services in any
manner to harass, abuse, stalk, threaten, defame or otherwise infringe or violate the rights of any other
party, and that Catch A Wave is not in any way responsible for any such use by You, nor for any harassing,
threatening, defamatory, offensive or illegal messages or transmissions that You may receive as a result
of using any of the Services.

In addition, third party Services and Third Party Materials that may be accessed from, displayed on or
linked to are not available in all languages or in all countries. Catch A Wave makes no representation that
such Services and Materials are appropriate or available for use in any particular location. To the extent
You choose to access such Services or Materials, You do so at Your own initiative and are responsible for
compliance with any applicable laws, including but not limited to applicable local laws. Catch A Wave,
and its licensors, reserve the right to change, suspend, remove, or disable access to any Services at any
time without notice. In no event will Catch A Wave be liable for the removal of or disabling of access to
any such Services. Catch A Wave may also impose limits on the use of or access to certain Services, in any
case and without notice or liability.

4. DATA COLLECTION AND PRIVACY POLICY:

You acknowledge and agree that Catch A Wave may collect and retain information about you, such as your
name, and email address (“Personal Information’). Collection of this Personal Information and use of
Personal Information is for the administration of the Licensed Application only. We will not sell, share, or
transfer this data to third parties unless we indicate this herein. You understand that Catch A Wave may
employ other companies to perform functions on our behalf, such as sending emails or text messages,
providing marketing assistance, or performing product maintenance or upgrades. These companies may
have access to Personal Information needed to perform their functions, and may not use such information
for other purposes. In the event we employ third parties, we will advise you of the name of those third
parties, at your request. By assenting to this License, you agree that you understand and accept our data
collection and privacy policy. If you would like to inquire about our data collection policies please email
us at support@catchawaveapps.com. We do not knowingly collect or maintain Personal Information from
individuals who are under the age of 13 years of age. No one under the age of 13 should access our
Application. Protecting the privacy of children is very important to us. If we obtain knowledge that a user
is under the age of 13, we will take steps to remove that user's Personal Information from our databases.

Any information submitted by you, the user, during participation in the Game will remain on our servers
during the duration of the Game so that it is accessible for Game purposes. This information will be
deleted at the completion of the Game. We will not use or share this information at any time, unless
otherwise indicated herein for the purposes of administering the Game and Licensed Application.

We may share your Personal Information or other information under the following circumstances: (a)
within Catch A Wave, including our employees, and agents; (b) with third parties with your consent, for
example when linking to Facebook or Twitter; (c) if we believe in good faith that it is required by law,
legal process or court order; (d) as may be required to respond to an inquiry, request or complaint that
you have made; (e) to persons or companies that we engage to carry out or provide support for the
operations of its business (which may include customer support services, hosting, and email service
providers); or (f) if we believe in good faith that it is necessary to protect the personal safety, property,
or interests of you, our users, the public, our licensors, the Application, or ourselves. We will share
aggregate information and/or Anonymous Information about our users and visitors with advertisers,
business partners, sponsors, and other third parties. We have incorporated software from third parties.
These companies use various technologies, including but not limited to cookies, super or “flash” cookies,
beacons, and GIFs, to collect and share your non-personally identifiable information. Please refer to their
privacy policies for their use of your information (see LINKS to those policies above).

You agree that Catch A Wave may collect and use technical data and related information, including but
not limited to technical information about Your device, system and application software, and peripherals,



that is gathered periodically to facilitate the provision of application updates, product support and other
services to You (if any) related to the Licensed Application. Application Provider may use this
information, as long as it is in a form that does not personally identify You, to improve its products or to
provide services or technologies to You.

Catch A Wave reserves the right to change our privacy policy at any time. If we decide to change our
Privacy Policy, we will post such changes on our Site, and in the event of a significant change, we will
email you to advise you of the change at least 30 days prior to the effective date of the change. In the
event that Catch A Wave goes through a business change, such as a merger, acquisition or sale, your
Personal Information will likely be among the assets transferred. You acknowledge that such transfers
may occur, and that any acquirer of Catch A Wave or its assets may continue to use your Personal
Information as set forth herein. You hereby consent to us sharing your Personal Information under the
above circumstances.

5. SUBMISSIONS AND INTELLECTUAL PROPERTY:

Any information uploaded, posted, submitted or transmitted to or through Catch A Wave (“Submissions”)
will be deemed NOT CONFIDENTIAL if posted in a public area, or if available for viewing by other users. By
participating in our Game, and in the event you upload, share, post, transmit or display any text,
comments, or other Submission, you warrant and represent that you own or otherwise control all of the
legal rights to the Submissions, as described herein including without limitation, all the rights necessary
for you to provide, share, post, upload, transmit, input or submit. Unless otherwise specified, we do not
claim ownership of your Submissions. However, by posting, uploading, inputting, providing or submitting
your Submissions, you are granting us permission to use your Submission in connection with the operation
of our businesses. You grant Catch A Wave an unrestricted, irrevocable, perpetual, royalty-free worldwide
license to display, use, modify, perform, reproduce, translate, transmit, distribute and publish via our
Application any information you send us for the purposes outlined within the context of the Submission or
herein. You also grant us an irrevocable, perpetual royalty-free worldwide license to display, use, modify,
perform, reproduce, translate, transmit, distribute and publish your Submissions and to promote and
advertise our Application for marketing, publicity, and promotional purposes, online and offline, with
appropriate copyright notices given where applicable. Our Site is not intended, and shall not be used, to
promote products or services not previously approved by us.

You decide how much information you want to share but please do not include your telephone number,
street address, last name or any other personally identifiable information (“Personal Information”) in
Submissions. You should not reference any person by a real name, or provide any other Personal
Information about any person or entity. We do not guarantee that we will edit or delete Submissions. We
do not actively monitor Submissions, and are not responsible for the views expressed therein. Submissions
express the views of the author of the Submission, not the views of Catch A Wave. Any user who feels that
a Submission is objectionable is encouraged to contact us immediately by email at
support@catchawaveapps.com.

We enforce intellectual property laws, including copyrights and trademarks. This means you must own or
possess the licensed rights to all of the information, including but not limited to the text, terms,
comments, descriptive terms or trademarks that you publish, submit, post, upload or transmit through our
Application (“Submissions™). A user's use of another's copyrights, trademarks and other intellectual
property is against our policies and you are solely responsible for your actions.

6. EMAILS AND CAN-SPAM COMPLIANCE:
By making use of our Application, you consent to allow us to contact you to provide you with information
concerning your Account and your use of our Application.

7. TERM AND TERMINATION:

This License is effective upon acceptance of the End User License Agreement, and will continue until
terminated. Licensee may terminate this License at any time by destroying the copy of the Application
and its documentation. This License will terminate immediately without notice from Catch A Wave if
Licensee fails to comply with any provision of this License. Upon termination, Licensee must destroy any
copy of the Application and its documentation and cease and desist from any further use of the
Application.

8. EXPORT LAW ASSURANCES:
You may not use or otherwise export or re-export the Licensed Application. You are responsible for
complying with all trade regulations and laws both foreign and domestic. You acknowledge that none of



the Licensed Application or underlying information or technology may be downloaded or otherwise
exported or re-exported (i) into any country subject to a U.S. embargo; or (ii) to anyone on the U.S.
Treasury Department's list of Specially Designated Nationals or the U.S. Commerce Department's Denied
Parties List or Entity List. By using the Licensed Application you are agreeing to the foregoing and are
representing and warranting that (i) no U.S. federal agency has suspended, revoked, or denied you export
privileges, (ii) you are not located in or under the control of a national or resident of any such country or
on any such list, and (iii) you will not export or re-export the Licensed Application to any prohibited
county, or to any prohibited person, entity, or end-user as specified by U.S. export controls as defined by
EAR, 15 C.F.R. Parts 730-774, and BXA (http://www.bxa.doc.gov). You also agree that you will not use
this Licensed Application for any purposes prohibited by U.S law.

9. REFUNDS:

In order to keep our prices at a minimum, and to cover administrative fees, there are no refunds except
in rare situations where a malfunction in the delivery of the Game is due to our systems or Services only.
Any issue that occurs on your end (either because of your ISP or your computer/device) is your
responsibility. It will be in our sole discretion whether a refund will be granted in the rare situation that
it is shown that our Game was not available for download.

10. WARRANTY:

YOU EXPRESSLY ACKNOWLEDGE AND AGREE THAT USE OF THE LICENSED APPLICATION IS AT
YOUR SOLE RISK AND THAT THE ENTIRE RISK AS TO SATISFACTORY QUALITY, PERFORMANCE,
ACCURACY AND EFFORT IS WITH YOU. TO THE FULLEST EXTENT PERMISSIBLE PURSUANT TO
APPLICABLE LAW, CATCH A WAVE DISCLAIMS ALL WARRANTIES, EXPRESS OR IMPLIED,
INCLUDING, BUT NOT LIMITED TO, WARRANTIES OF TITLE, IMPLIED WARRANTIES OF
MERCHANTABILITY AND FITNESS FOR A PARTICULAR PURPOSE RELATED TO THE USE OF THE
LICENSED APPLICATION OR THE USE OF THE LICENSED APPLICATION ON A DEVICE. CATCH A
WAVE DOES NOT WARRANT THAT THE LICENSED APPLICATION WILL BE UNINTERRUPTED OR
ERROR-FREE, THAT DEFECTS WILL BE CORRECTED, OR THAT IT IS FREE OF VIRUSES OR OTHER
HARMFUL COMPONENTS. YOU (AND NOT CATCH A WAVE) ASSUME THE ENTIRE COST OF ALL
NECESSARY SERVICING, REPAIR OR CORRECTION RELATED TO OR ARISING FROM THE USE OF THE
LICENSED APPLICATION. YOU AGREE THAT NEITHER CATCH A WAVE, OUR EMPLOYEES,
CONTRACTORS, AGENTS, LICENSORS, DEVELOPERS, NOR ANY THIRD PARTIES ARE RESPONSIBLE
OR LIABLE TO YOU FOR ANY LOSS, DAMAGE (WHETHER ACTUAL, CONSEQUENTIAL, PUNITIVE OR
OTHERWISE), INJURY, CLAIM, LIABILITY OR OTHER CAUSE OF ANY KIND OR CHARACTER
WHATSOEVER BASED UPON OR RESULTING FROM THE LICENSED APPLICATION OR ANY PRODUCT,
SERVICE, INFORMATION, OR CONTENT PROVIDED BY OR THROUGH THE LICENSED APPLICATION.
APPLICABLE LAW MAY NOT ALLOW THE EXCLUSION OF IMPLIED WARRANTIES, SO THE ABOVE
EXCLUSION MAY NOT APPLY TO YOU.

11. LIMITATION OF LIABILITY AND INDEMNIFICATION:

YOU ASSUME TOTAL RESPONSIBILITY AND RISK FOR YOUR USE OF THE APPLICATION. YOU AGREE
TO INDEMNIFY, DEFEND AND HOLD HARMLESS CATCH A WAVE, OUR EMPLOYEES, CONTRACTORS,
AGENTS, LICENSORS, DEVELOPERS, AND THIRD PARTIES FROM AND AGAINST ANY AND ALL
DAMAGES (ACTUAL, SPECIAL, AND CONSEQUENTIAL), CLAIMS, DEMANDS AND LIABILITIES, OF
EVERY KIND AND NATURE, INCLUDING BUT NOT LIMITED TO DAMAGES FOR LOSS OF PROFITS,
THIRD PARTY CLAIMS, STRICT LIABLITY, OR TORT CLAIMS, KNOWN AND UNKNOWN, SUSPECTED
AND UNSUSPECTED, INCLUDING ATTORNEY'S FEES, THAT DIRECTLY OR INDIRECTLY ARISE FROM,
RELATE TO, OR RESULT FROM USE OF THE APPLICATION PROVIDED BY CATCH A WAVE, EVEN IF
ADVISED OF THE POSSIBLITIY OF SUCH DAMAGE. THE FOREGOING LIMITATIONS, EXCLUSIONS AND
DISCLAIMERS SHALL APPLY TO THE MAXIMUM EXTENT PERMITTED BY APPLICABLE LAW, EVEN IF
ANY REMEDY FAILS ITS ESSENTIAL PURPOSE.

The disclaimers and limitations set forth above will apply regardless of whether you accept the
Application.

12. GENERAL:
This License shall be governed by the laws of the State of Oregon, without giving effect to principles of
conflict of laws. You hereby consent to the exclusive jurisdiction and venue of the state and federal



courts sitting in Benton County, Oregon and the U.S. District of Oregon to resolve any disputes arising
under this License. This License contains the complete understanding between the parties with respect to
the subject matter hereof, and supersedes all prior or contemporaneous Licenses or understandings,
whether oral or written. No provision hereof shall be deemed waived or modified except in writing and
agreed to by Catch A Wave, in our sole discretion. Licensee shall not assign this Agreement. Updates may
be provided at the sole discretion of Catch A Wave. Catch A Wave may give notice by means of a general
notice on the Catch A Wave website, email to your email address on record, or by written communication
sent by first class mail or pre-paid post to your address on record. In the event that Catch A Wave goes
through a business change, such as a merger, acquisition or sale, your Personal Information will likely be
among the assets transferred. You acknowledge that such transfers may occur, and that any acquirer of
Catch A Wave or its assets may continue to use your Personal Information as set forth in this Privacy
Policy. You hereby consent to us sharing your Personal Information under the above circumstances.

Our Application is accessible for viewing on mobile devices. Your wireless carrier's normal rates and fees
such as data transfer fees, will apply. Please refer to your carrier's policy. Under no circumstances will
Catch A Wave be responsible for any wireless usage charges incurred by a user. It is our goal to comply
with the ADA, making access to our Services available to as many people as possible. If you have any
suggestions to make access to our Site easier, please contact us, as we continue to improve our services
and products.

Sections One-Five and Seven-Twelve shall survive termination. The failure or delay of Catch A Wave to
exercise any of its rights under this License or upon any breach of this License shall not be deemed a
waiver of those rights or of the breach. If any provision of this License is held invalid, the remainder of
this License will remain in full force and effect.

Should you have any questions concerning this License, or if you desire to contact Catch A Wave, LLC for
any reason, please email Catch A Wave at info@catchawaveapps.com.

Copyright 2013 Catch A Wave™, LLC, All Rights Reserved.
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